COURT No.2
ARMED FORCES TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

OA 1387/2023

Ex Cpl Vijayakumar Bhagawant Joshi

Photo/Tech(Retd) @ <o Applicant
VERSUS ' -
Union of India and Ors.  .aes. Respondents

For Applicant: Mr. Rakesh Kumar Yadav, Advocate
For Respondents: Dr. Vijendra Singh Mahndiyan, Advocate
: © with Mr. Pankaj Sharma, DAV, Air Force -

CORAM

HON’BLE MS. JUSTICE ANU MALHOTRA, MEMBER (J)
HON’BLE REAR ADMIRAL DHIREN VIG, MEMBER (A)

The applicant vide the present OA makes the following |

prayers:-

“q, to issue necessary orders to the
Respondents to consider the Applicant's
application for making necessary
endorsements in - the service
records/Discharge Book, such as;
(i) Applicant's changed name is to be
recorded in the service records from
Vijayakumar Bhagawant Joshi to
Vijay Bhagavant Joshi.
(ii) Applicant's wife changed name to
be recorded jfrom Mrs. Mangal
Vijayakumar Joshi to Mrs. Vanita
Vijay Joshi and her date of Birth 04th
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March 1952 (Fou-rth March Nineteen
Fifty Two) was not recorded in the
service records, same to be recorded.

b. to consider these changes as per laid
down Policies and Standard Operating
Procedure (SOP) for promulgation of NE
POR for casualties in respect of Ex-
Airmen, NCs(E) and their spouse/children
/dependents of the Respondent vide
Letter No. Air HQ/99803/30/DAV-III (Adm}
dated 17 Aug 2021. '

c. to pass such other order / orders at
this Hon'ble Tribunal may deem fit just -

& equitable in the facts arld
- circumstances of the case.”

CONTENTIONS RAISED

2 As per averments made in the counter affidavit
dated 07.05.20524 ﬁlea by the respondents, the applicarit Ex
Cpl Vijaya‘Kumar Bhagawant Joshi was enrolled in the
Indian Air Force on 09.04.1965 and was discharged from
service wef 16.05.1974 under the clause “On fulfilling the
conditions of his enrolment” after completion of 09 years and
38 days of regular service,. It is stated further vide the said |

Counter affidavit of the respondents to the effect:
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“As per service records, name of the
applicant is endorsed as Vijaya Kumar
Bhagwant Joshi dnd name of his spouse
as Mangal V Joshi.”
3. The applicant has placed on record as
Annexure A-4, the copy of his Discharge Book which reflects
to similar effect but also brings forth that the date of blrth of
the wife of the applicant as named therein Smt. Mangal V
Joshi is not mentioned therein. The scanned details of the
discharge book of the applicant are as under:-
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4. The applicant has submitted that he changed his -
name through the Gazette by an application to the
Government of Maharashtra dated 07.05.1992 Page No. 859/
Sr. No. 1546 from Vijayakumar Bhagawant Joshi to Vijay
Bhagavant Joshi. The applicant has further submitted that
.his wife also changed her name through Gazétte(by
applica;tion to the Government of Maharashtra) dated
07.05.1992 Page no. 859/Sr. No. 1645 from Mrs. Mangal |
Vijayakumar Joshi to Mrs. Vanita Vijay Joshi. It was
further. submitted by the applicant that the date of birth of
his spouse is 04&' March 1952'(Fourth Marcﬁ Nineteen
Fifty Two), and that the same may be endorsed in the

service documents, as it was not shown in the Discharge

- Book.

3. The applicant has submitted the copies of the
Gazette Notification and other connected documents as
Annexure A-3(Colly) to the present OA. It is submitted by the
applicant that he and his spouse are using their new names
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from 1992 onwards, on all their records, deeds and writing in
all proceedings dealing with the transactions, both private as

also for all occasions.

6. The applicant has further submitted through his OA
filed on 16.05.2023 sﬁpported with his affidavit dated
01.05.2023 that he is a senior citizen é.ged about 76 years old

and wants to strea'ml':_ine all his personal details/records along |
with his wife so that the endorsements are made accérdingly
in his service records to avoid any further complications in
future. The applicant has further submitted to the effect that
he had sent his representation on 22.07.2022 to the
Respohdent No. 3 ie. Air Headquarters, Directorate of Air
Veterans at New Delhi as duly forwarded by the Zila Sainik
Board, Pune fof endorsement of the change as well that of the
change of the name of spoﬁse along with Self Declaration,
Aadhar Cards, PAN Numbers, Gazette Notifications and

copies of the publication made in the newspapers as well as
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with the attested and notarized affidavits, but he has not

" received any response from the respondents.

s The respondents through their Counter affidavit
dated 07.05.2024 have subﬁitted that there is a comialete
change in the name of the spou.se of the applicant from
Mangal Vijay Joshi to Vanita Vijay Joshi and thus the
applicant was callec_i upon to submit additional documents
vide letter ho AirHQ/99799/9/2/DAV/WE(A&N) dated
21.06.2023 to verify the genuineﬁess of the claim ‘Which tﬁe
respondents submit had not been submitted in terms of the
requisite Standard Operating Procedure in relation to the
change of names of tﬁe personnel of the Indian Air Force and
those who retired therefrom as well as of the change of the
name of the spouse. The respondents submit that in as much
as the applicant did not respond to the said letter dated
21.06.2023, a reminder was sent to him on the 22.09.2023
for submission of the said documents. (Significantly, it is

eésential to obéerve that the letter dated 22.09.2023 sent_
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on behalf of the respondents to the applicant is much
after the institution of the present OA on 16.05.2023,
when the matter was already subjudice before this

Tribunal.)
ANALYSIS

8. The Standard Operating.Procedure(SOP) issued by
the respondents vide letter no. Air HQ/99803/30/DAV-
II(Adm) dated 17.08.2021 as issued by the Department of Air
Veterans, Subroto Park, New Delhi for the promulgation of
NE POR FOR CASUALTIES IN RESPECT OF EX-AIRMEN,'
_NCS(E) AND THEIR SPOUSE/CHILDREN/DEPENDENTS has
been annexed by the applicant with the present OA as
‘Annexure-'Al, the contents of which have not been refuted by

the respondents.

9. The applicant has placed on record the copy of the
Gazette notification issued by the Government of
Maharashtra dated 07.05.1992, the relevant portions of

which as scanned reflect as under:-
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10. . Thus the Gazétte Notification for the change of the
name of the lapplicant from Vijayakumar Bhagawant Joshi
to Vijay th:agavant Joshi in relation to the applicant has
been placed on record. Likewise, the applicant has placed on
record £he Gazette Notification dated 07.05.1992 issued by
the Government of Maharashtra which indicates the change
of the naﬁe of the applicant’s wife from Mangal Aﬂant '
Rethrekar Mangal to Vanita Vijaj Joshi. A contention was
. raised on behalf of the respondents that Para-11 of the SOP
dated’.17.08.2021 f‘or-the change of the name with the Air“
Veteran/ NCs(E) has not been complied with by the applicant
in as much as.the affidavit from the First Class Magistrate
along with the newspapér advertisement in English language
and the Regional languagé's attested from the First Class
Magistrate for the change of the name. 'ha'd not been
submitted by the respondents. Para-11 of the SOP dated
07.08.2021,AirHQ/998‘.03/SO/DAV-III(Adm)dated 17.08.2021
copy of which has been filed by the applicant and Whiéh was

also relied upon by the respondents reads to the effect:-
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“11. Procedure. The procedure to be
followed for change of name is
elucidated in the following paragraphs:-
(a) Change of Name of Air Veteran /
- NCs (E). In case there is a requirement
Jor any change in the name as per
Para 9 ante, Air Veteran is required to
submit the following  requisite
‘documents :-
(i) An application from the Air Veteran
for change of name from existing to
proposed new name.
(ii} A self attested copy of Gazette
notification.

or
Affidavit  from 1st class

. magistrate (specimen of affidavit
is placed at Appendix A-1) along
with newspaper advertisement, in
English language. Newspaper
advertisement as per Appendix B
{as applicable) should contain the
change of name from existing
name (as per IAFF (P) 5/ Service
documents/PPO) to proposed new
name. In case the change of name
is published in any regional /
Hindi newspaper, advertisement
for change of name should be in
English language. The full page of
newspaper wherein the said
advertisement had appeared is to
be submitted. In case of regional
language newspaper, name and
date of publication is to be
mentioned in English on top of the
newspaper and signed by the
individual.
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(ili} Date of birth proof like Aadhaar
Card/PAN Card/Matriculation
Certificate/Passport etc. It should be
ensured that changed name matches
with name in Aadhaar Card/PAN Card.
Note: Publication of change of name in
Gazette of India is mandatory
reguirement Jor Honorary
Commissioned Officers and Warrant
Officers,” ’

11. Significantly, Para-11(a)(2) of the said SOP which
prescribes the procedure to be followed for change of a name
of the Air Veteran/ NCS(E) requires either a self attested copy
of a Gazette Notification or affidavit from the 1st Class
Magistrate in relation to the change of the name of the Air
Veteran/NCs(E). -Thus the contention raised on behalf of the
respondents to the objections to the change of the name of
the applicant from Vijayakumar Bhagawant Joshi to Vijay
Bhagavant Joshi cannot be accepted and the applicant is
entitled to the change of his name from Vijayakumar
Bhagawant Joshi to Vijay Bhagavant Joshi as prayed by
him in all service records of the applicant as-well as in his

- discharge book.
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CHANGE OF NAME OF THE APPLICANT’S WIFE

12, As regards the chaﬁge of the name of the wife of the
applicant from Mrs. Mangal Vijay Joshi as recorded in the
service records of the applicant to Mrs.- Vanita Vijay Joshi,
though undoubtedlsr the respondents contend to the effect
that the old name of the applicant’s wife reflected as Mangal
Anant Rethrekar in the Gazette Notification dated
07.05.1992 does not correspond to the old name of the wife of
the applicant in the service records maintained by the
respondents where her name is mentioned as Mangal V.
Joshi, it'is essential to observe that the applicant has placed
on record his Memorandum of Marriage dated 10.02.1972
issued by The Registrar of Marriages, Karad Which is a
public document wherein the scanned details therein reflect

to the effect:~-
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13. Thus at Serial no. 3(a) in the Memorandum of
Marriage, the name of the bridegroom is mentioned as Shri
Vijayakumar Bhagawant Joshi i.e. the applicant whose
name has since been changed to Vijay Bhagavant Joshi and
the name of the Bride is mentioned as Kumari Mangal Anant
Kulkarni(Rethrekar) with the date of the marriage |
mentioned as being 10.02.1972.

14. The schooi leaving certificate dated 03.01.1970
issued by the Sheth Ramvilas Kisanlal Lahoti Kanya
Prashala, Karad gives the name of the pupil as Retharekhar

Mangal Anant with the date of Birth as 04.03.1952.

15. The certificate issuéd by the Maharashtra State
Bqard of Secondary Education, Poona Divisional Board
dated 02.02.1970 gives the name of the pupil as
Retharekhar Mangal Anant with the Date of Birth as being

04.03.1952.

gt = ol
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16. The applicant has also placed on Trecord the
newspaper publication of the Classified advertisements. in
the Indian Express English Edition dated 28.06.2022 whérein

the change of the name of the applicant’s spouse .is reflected

as under:-

- Mrs. Vansta V‘jay _
Jashi.w aﬂ" dav:lt no ;

- 0OA1387/2023 . \}ge’l'ﬁ of 25
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13. The applicant’s change of name is also reflected in

the said edition of the Indian Express dated 28.06.2022

therein as under:-

| Vuayakumar Bh agwant
Joshi (existing name as
per service documents)
‘Addess-~-103 Anisha -
Apartment, near
Concord portio, =~
BalewadiPune 411045 -
Maharashtra, have . o
changed my name from
- Vijayvakumar Bhagwant
Joshito Vijay Bhagvant g
Joshi, Afﬁdavitwo. SRR
906/2022 dated 26. ﬂﬁ 22 |
Pune . _
6091305525*1 | 5
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14.

The applicant has also placed on record the copy of

the advertisement published in the Loksatta Pune Edition:

-dated 30.06.2022 which are both in relation to the change of |

his own name as well as of his wife which as scanned read as

-under:-
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15. . The Aadhar card of the applicant’s wife with her -

name as Vanita Vijay Joshi reflects her address as under:-

which is the same as detailed in the advertisement published
in the English edition of the Indian Express dated 28.06.2022
| and in the Marathi Pune Ediﬁon of the Loi{satta dated
30.06.2022 Whicl_l is also reflected to be the address of the

applicant in his Aadhar Card.

16. The self declaration dated 19.07.2022 of the
applicant’s wife for change of her name and endorsement of

her date of birth in service records is also placed on the

record by the app11cagt. //_/ -

-
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17.~ In these circumstances, we consider to appropriate
to permit the change of the name of the applicant’s wife in the
service records maintained by the respondents from Mrs.
Mangal Vijayakumar Josh_i to Mrs. Vs-mita Vijay Joshi on
all service records and the discharge book of the

applicant maintained by the respondents.

18. F\th}lermore, it is also essential to observe as
already observed elsewhere herein above, that the date of'
birth of the"applicant’s wife has not been stated on the
discharge book of th-e applicant. Thus, as the date of birth of
the applicant’s wife as reflected through the Mahar.ashtra
State Board of Secondary Education, Poona Divisional Board
ciated 02.02.1970 as well as her School Leaving Certificate
dated 03.01.1970 which is reflected to be 04.03.1952, the
same is directed.to be incorporated as the date of birth of the
abplicant’s wife (now directed to be named in the service
records of the applicant as Mrs. Vanita Vijay Joshi) to be

'04.03.1952.

-

> .
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15,

Furthermore it is essential to observe that the

Secondary School examination -certificate issued by the

Central Board of Secondary Examination is a public

document admissible in evidence in terms of Section-35 of

the Indian Evidence Act, 1872, the successor to which is

Section-29 of the Bharatiya Sakshya Adhiniyam, 2023.°

Section—SS of the Indian Evidence Act, 1872 and Section-29

of the Bharatiya 'Sakshya Adhiniyam, 2023 both read

identically to the effect:-

OA 1387/2023

“Section-35 of Indian Evidence Act, 1872

«35, Relevancy of entry in public record
made in performance of duty.— An entry
in any public or other official book,
register or [record or an electronic
record], stating a fact in issue or
relevant fact, and made by a public
servant in the discharge of his official
duty, or by any other person in
performance of a duty specially enjoined
by the law of the country in which such
book, register or [record or an electronic
record], is kept, is itself a relevant fact.”

o
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“Section-29 of the Bharatiya Sakshya Adhiniyam, 2023

Section 29. Relevancy of entry in public
record or an electronic record made in
performance of duty. .

“An entry in any public or other official
book, register or record or an electronic
record, stating a fact in issue or
relevant fact, and made by a public
servant in the discharge of his official
duty, or by any other person in
performance of a duty specially enjoined
by the law of the country in which such
book, register or record or an electronic

. record, is kept, is itself a relevant fact.”

20. The Memorandum of Marriage dated 10.02.1972
has been- issued under the Bombay Registration of
Marriages Act, 1953 which ena;:tment was published on 20t
January, 1954 vide the Bombay Government Gazetj:_e, Part IV
and the same is undoubtedly a public 'cllocument Apparently,
thus thé Memorandum of Marriage as issued under the said
enactnﬁent is a public document of which judicial notice has
" to be taken in terms of Section 114 illustration (e) of the
Indian Evidence Act, 1872 which is identical to Section 119(1)
illustration(e) of the Bhartiya Sakshya Adhiniyam, 2023

which reads to the effect:-

0A1387/2023

. / age 22 of 25
Ex Cpi Vijayakumar Bhagawant Joshi-

_ Photo/Tech{Retd) : ' .



«114. Court may presume existence of
certain facts- The Court may presume
the existence of any fact which it thinks
likely to have happened, regard being
had to the common course of natural
events, human conduct and public and
private business, in their relation to the
facts of the particular case. '

Ilustrations
The Court may presume--—--
(a)....
(b)...
{c)....
(d).... .

(e} That judicial and official acts have
been regularly performed;

(.-

(g).... -
(h)... .
().ee.”-

and is thu.s taken.

21. There is no- dbjection rajsed by the respondents that
the Memorandum of Marriage dated 10.02.1972 of the
marriage of the applicant and his wife was recorded in any
exceptionai circumstances in terms of the exceptions to thé
Section 114 of the Indian Evidence Act, 1872 nor inI terms of
Section 119 of the Bhartiya Sakshya Af:lhiniyam,‘ 2023. Thus

there is no ground to disbelive the Memorandum of Marriage

Page 23 of 25
s

OA 1387/2023
Ex Cp! Vijayakumar Bhagawant Joshi -
Photo/Tech(Retd) !



dated 10.02.1972 placed on record by the applicant as issued
by the Registrar of Marriages, Karad dated 10.02.1972 which
has to be presumed to have been prepared correctly in '

the performance of an official act.

22. Eeen though the said Bombay Registration of
Marriages Act, 11953 under which the certificate Apted
10.02.1972 of the marriage of the applicant with his wife was
registered has .since been repealed by the Maharashtra Act
no. XX of 1999 and has been replaced by the Maharashtra
Regulation of Marriage Bureaus and Registration of Marriages
Act, 199l8_, vide Section-21 thereof, all marriageé registered or
any act_ion taken by the Registrar in terms of the Bombay!
Registration of Marriages Act, 1953 despite repeal are deemed
to have been validly registered in terms of the Maharashtra
Regulation of Marriage Bureaus and Registration of Marriages

Act, 1998."

OA 1387/2023 ' Page 24 of 25
Ex Cpl Vijayakumar Bhagawant Joshi '
Photo/Tech(Retd)



CONCLUSION

23. The OA .1387/2023 is thus allowed with
directions to the respondents to change the name of thg
applicant in the service records of the applicant from
Vijayakumar Bhagawant Joshi to Vijay Bhagavant Joshi
and to change the name of the applicant’s wife from Mrs.
Mangal Vijayakumar Joshi to Mrs. Vanita Vijay Joshi and"
to also incorporate he:_' date of birth as being 04.03.1952
in the service records of the applicant and to make all1
necessarj endorsements in accordance with the changed
name of the applicant and the changed name of the

applliéa_nt’s. wife with her date of birth on all service

records of the applicant maintained by the respondents.

: e
Pronounced in %pen Court on the 24 day of October, 2024.
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